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Burial Land Reform in the UK: Legal Frameworks,
Complexities, and the Future

As urban populations swell and land available for new cemeteries becomes scarce, the
management of burial grounds and the legal frameworks surrounding grave reuse and
reclamation in the UK have garnered increasing attention. The laws governing the reuse of
burial sites are rooted in historical practices and reflect a complex interplay between cultural
sensitivities, legal frameworks, and environmental considerations.

After a succession of reforms throughout the late nineteenth century, pressures from the
substantial population growth and urbanisation as the twentieth century progressed began
to challenge the existing framework, with the resulting demand for land leading to a gradual
shift in perspective and significant reforms in the 1970s. This culminated in most nineteenth-
century legislation being repealed and replaced by the Local Authorities Cemeteries Order
1977, which provides the operating framework for municipal cemeteries still used today.

Reusing old graves

The practice of reusing burial land has historical precedents dating back centuries. The Burial
Acts in the 1850s marked a significant turning point, as it aimed to address public health
concerns arising from overcrowded churchyards and facilitated the establishment of
municipal cemeteries, which provided more sanitary conditions for interment. However, the
concept of reusing burial plots was largely avoided in the Victorian era due to prevailing
social and religious attitudes towards the sanctity of burial sites.



The reuse of graves in the UK is currently regulated by the Burial Act 1857, which sets the
framework for managing burial sites. Under existing laws, graves in London local authorities,
Church of England churchyards and specific local authority cemeteries may be reused after a
specified period, currently 75 years or above. Elsewhere in the UK, grave reuse is not
permitted by law at present.

The process of grave reuse involves the exhumation of remains, which is a sensitive
operation governed by strict legal requirements. Still, there are disparities in how the
exhumation of human remains is regulated. Exhumation requires a licence from the Ministry
of Justice, and the process must be conducted respectfully and in accordance with the
wishes of the deceased's family. Local authorities are responsible for ensuring all legal
protocols are followed, which often includes notifying relatives to obtain consent.

Regulation of Burial Grounds

The uncoordinated evolution of legislation governing burials in the UK has given rise to
inconsistencies with how they are applied across different burial ground providers. The
provision of burial grounds is currently discretionary and managed by local authorities,
private firms, or religious groups based on demand or tradition. This approach may not
efficiently meet ongoing needs and choices, and the lack of special provisions for new burial
grounds, coupled with competing land use demands, further complicates this issue.

Burial ground regulations in the UK are complex, and some date back more than 170 years.
Local authorities play a pivotal role and are responsible for maintaining the physical
condition of municipal cemeteries, ensuring they are safe, accessible, and respectful of the
deceased. This includes adhering to public health standards and managing the
environmental impact of burial practices. However, such standards are not necessarily
uniform, and there are none governing burials in Church of England churchyards or private
cemeteries.

In recent years, there has been a growing emphasis on sustainable burial practices, such as
green burials, which aim to minimise the ecological footprint of interment. Local authorities
are increasingly adapting their regulations to accommodate these practices, reflecting a shift
in attitudes towards death and the environment. This evolution is indicative of a broader
trend towards sustainability in various aspects of life, including how we respect and
remember those who have passed.

Cremation Law

Cremation has become an increasingly popular choice in the UK, with legal frameworks
governing the process and the handling of ash remains. The Cremation Act 1902 and its
subsequent amendments regulate the operation of crematoria, setting out standards
designed to protect the dignity of the deceased and the rights of their families. However,
other aspects of the process are entirely unregulated and, therefore, open to the
interpretation of individual crematoriums.



When ashes are returned to families, they assume ownership of the remains, but this
ownership is not without its complexities. Legal ambiguities can arise regarding the status of
ashes, particularly in cases where they are scattered or stored in a location not owned by the
family. For instance, if ashes are scattered in a public space that later undergoes
development, the implications for both the family and the property owner can be significant.
This raises questions about liability and the responsibilities of those managing the land.

Implications for Property Liability

The implications of grave reuse, burial ground regulation, and cremation law extend to
property liability, particularly how ashes are treated and where they are placed. Property
owners and local authorities must navigate potential liabilities associated with managing
burial sites and handling ash remains.

For example, if ashes are scattered on private property without the owner's consent, legal
disputes may arise regarding trespass or damage. Similarly, if a burial ground is repurposed
for development, the rights of families to their deceased relatives' remains and over the
burial grounds where they rest must be carefully considered, potentially leading to legal
challenges.

Local authorities and property owners need to establish clear policies and procedures to
mitigate these risks. This includes ensuring that families are adequately consulted during the
grave reuse process and that any changes to the use of burial grounds comply with the law
and are communicated transparently. Fostering open dialogue with the community allows
stakeholders to work towards solutions that respect families' wishes while addressing the
practicalities of land management.

Potential Reforms

In light of the complexities surrounding current regulations and as urban pressures grow, the
need for thoughtful reforms becomes increasingly apparent. There is an ongoing dialogue
about potential changes to the laws governing burial land reuse, and The Law Commission
has published a consultation paper to gather views on how legislation can change to reflect
modern society.

Some stakeholders advocate for more precise guidelines that standardise the exhumation
process and address the rights of families more comprehensively. This could involve
establishing a national framework that outlines the conditions under which burial plots may
be reused, thereby reducing regional disparities and associated legal uncertainties.

There is also a growing call for greater public engagement in the decision-making process
regarding burial land reuse. Involving communities in discussions about potential changes
can encourage an understanding and respect for the cultural significance of burial sites,
ultimately leading to more acceptable solutions.



As society evolves and attitudes towards death and remembrance continue to change, legal
frameworks governing burial practices must also evolve. Innovative alternatives, such as eco-
friendly burial methods and memorial parks, are gaining traction and could provide viable
options for addressing the challenges of limited burial space while retaining a cohesive and
respectful approach to burial and cremation practices.

This publication is intended to provide general guidance only. It is not intended to constitute a definitive or complete statement of the law
on any subject and may not reflect recent legal developments. This publication does not constitute legal or professional advice (such as
would be given by a solicitors’ firm or barrister in private practice) and is not to be used in providing the same. Whilst efforts have been
made to ensure that the information in this publication is accurate, all liability (including liability for negligence) for any loss and or damage
howsoever arising from the use of this publication or the guidance contained therein, is excluded to the fullest extent permitted by law.



