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What | will cover today

* Meet the HM Forensic team

« History of the discount rate

« The current position

 What we are doing now

* Impact of -1.50% and examples
» Other things to consider

* Questions



harbinson .
b, HM Forensic Team
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History of the Discount Rate

Date Discount rate 20 yr male 40 yr female
1984 4.5% 19.80 17.70
14 June 1998 3.5% 24.06 21.11
25 June 2001  2.5% in England, Wales, Scotland and NI 29.33 24.82
March 2017 -0.75% in England and Wales, 88.96 60.52

NI remains at 2.5% 32.10 27.76

27 March 2017 -0.75% in Scotland, NI remains at 2.5%
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History of the Discount Rate

Date Discount rate 20 yr male 40 yr female

7 September 2017 Lord Chancellor makes announcement
suggesting indicative range if rate set now
somewhere between 1% and 0%

August 2019 England and Wales rate changes to -0.25%, 73.56 52.64
Scotland remains at -0.75%, 88.96 60.52
NI remains at 2.5% 32.10 27.76
February 2020 Announcement by MoJ to review the discount

rate in NI (proposed rate of -1.75% if
Wells v Wells methodology used)
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History of the Discount Rate

Date

19 June 2020

22 October 2020

1 March 2021

Discount rate

Announcement of further consultation in relation to
how the discount rate should be set in NI

DoJ not going to reset existing rate based on the 1996

Act, ILGS yields and Wells v Wells. DoJ seeking to introduce
legislation quickly to deliver a new legal framework for setting
the discount rate

DoJ introduced Damages (Return on Investment) Bill
to the Assembly
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History of the Discount Rate

Date

26 March 2021

May 2021
22 March 2022

August 2022

Discount rate 20 yr male

DoJ indicate that the discount rate of 2.5% will 131.01
reduce to an interim rate of -1.75% in NI from

31 May 2021 i.e. a 4.25% reduction.

8th Edition Ogden updated to include -1.75% tables

DOJ confirmed the NI discount rate to be -1.50% 117.78

8th Edition Ogden updated to include -1.50% tables

40 yr female

77.25

71.71
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History of the Discount Rate

Date Discount rate 20 yr male 40 yr female

1984 4.5% 19.80 17.70

14 June 1998 3.5% 24.06 21.11

25 June 2001 2.5% 29.33 24.82

March 2017 -0.75% (Eng/Wal/Scot) 88.96 60.52
2.5% (NI) 32.10 27.76

August 2019 -0.25% (Eng/Wal) 73.56 52.64
-0.75% (Scotland) 88.96 60.52
2.5% (NI) 32.10 27.70

26 March 2021 -1.75% (NI) 131.01 77.25

22 March 2022 -1.50% (NI) 117.78 71.71
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What we are doing now

One rate: -1.50%
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The future......

The rate will be reviewed on a regular basis to make sure it reflects any changes
in market conditions

Next planned review will commence in July 2024

In England and Wales, the Ministry of Justice is exploring the option of a
dual/multiple discount rate ahead of the review in July 2024 (Republic of Ireland
have a dual rate).
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Impact of the -1.50% discount rate
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Lifetime Multipliers — Males Lifetime Multipliers — Females
Age -0.25% -0.75% -1.50% Age -0.25% -0.75% -1.50%

20 72.46 87.19 117.78 20 75.75 91.68 125.04

30 59.75 69.82 89.74 30 63.00 74.05 96.08

40 47.63 54.10 66.32 40 50.75 57.97 71.71

50 36.24 40.06 46.95 50 39.09 43.43 51.33

60 25.68 27.67 31.10 60 28.20 30.53 34.58

70 16.48 17.34 18.78 70 18.41 19.45 21.19

80 9.06 9.35 9.81 80 10.27 10.62 11.19

90 4.21 4.28 4.39 90 4.68 4.77 4.90

Source: 8 Edition Ogden Tables (updated August 2022 in light of NI setting the discount rate at -1.50%)
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20 year old male with £100k per annum ongoing loss

Discount rate Annual Impact of the
Loss Multiplier Claim NI -1.50% rate
£
-1.50% (NI Interim rate) £100K 117.78 11,778,000
-0.75% (Scotland) £100K 87.19 8,719,000 35% higher than in Scotland

-0.25% (England & Wales) £100k 72.46 7,246,000 62.5% higher than in England and Wales
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40 year old male with £100k per annum ongoing loss

Discount rate Annual Impact of the
Loss Multiplier ~ Claim NI -1.50% rate
£
-1.50% (NI Interim rate) £100K 66.32 6,632,000
-0.75% (Scotland) £100K 54.10 5,410,000 22.5% higher than in Scotland

-0.25% (England & Wales) £100K 47.63 4,763,000 39.2% higher than in England & Wales
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60 year old male with £100k per annum ongoing loss

Discount rate Annual Impact of the
Loss Multiplier ~ Claim NI -1.50% rate
£
-1.50% (NI Interim rate) £100K 31.10 3,110,000
-0.75% (Scotland) £100K 27.67 2,767,000 12.3% higher than in Scotland

-0.25% (England & Wales) £100K 25.68 2,568,000 21% higher than in England & Wales
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80 year old male with £100k ongoing loss

Discount rate Annual Impact of the
Loss Multiplier Claim NI -1.50% rate
£
-1.50% (NI Interim rate) £100K 9.81 981,000
-0.75% (Scotland) £100K 9.35 935,000 4.9% higher than in Scotland

-0.25% (England & Wales) £100K 9.06 906,000 8.3% higher than in England & Wales
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Examples

» Loss of pension (Examples 1 and 2)

« Prosthetic costs (Example 3)
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TYPES OF PENSION SCHEMES
Defined Benefit Pension Schemes (NHS, NILGOSC, etc)

Defined Contribution Pension Schemes (personal pensions)
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Defined Benefit Pension Schemes (Government Pension Schemes)

 Upto 31 March 2015 - NHS, Police, Civil Service, Fire Service, Teachers,
etc were based on final years’ pensionable pay at retirement and included
an automatic lump sum

 From 1 April 2015 - Career Average Revalued Earnings schemes (CARE)
were introduced — these are defined benefit schemes which pay a pension
based on the average of a member’s pensionable earnings throughout their
whole career and have no automatic lump sum
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NHS CARE pension

Scheme
fraction 54

1.70% 0.50% 0.50%
Year: 1 2 0 1 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31 2 33 34 35 36 37 38 39 40 a 42 43
Salary
£ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £ £
Past Sep-Aug

Year1  2019/20 24,907 461 476 486 495 503 510 518 526 534 542 550 558 566 575 583 502 601 610 619 628 638 647 657 667 677 687 697 708 719 729 740 751 763 774 786 797 809 822 834 846 859 872 885
Year2  2020/21 24,907 461 470 480 487 494 502 509 517 525 533 541 549 557 565 574 582 591 600 609 618 627 637 646 656 666 676 686 696 707 717 728 739 750 761 773 784 796 808 820 832 845 858
Year3  2021/22 27,779 383 391 397 403 409 415 421 428 434 440 447 454 461 468 475 482 489 496 504 511 519 527 535 543 551 550 567 576 584 593 602 611 620 630 639 649 658 668 678 689 699
Year 3 2021/22 27,779 128 131 133 135 137 139 141 143 145 147 150 152 154 156 159 161 164 166 168 171 174 176 179 182 184 187 190 193 196 198 201 204 208 211 214 217 220 224 227 230 234
Yeard  2022/23 27,779 514 522 530 538 546 554 562 571 579 588 597 606 615 624 634 643 653 663 673 683 693 703 714 725 735 746 758 769 781 792 804 816 828 841 853 866 879 892 906 919
Years  2023/24 28,238 523 531 539 547 555 563 572 580 589 598 607 616 625 635 644 654 664 674 684 694 704 715 726 736 748 759 770 782 793 805 817 830 842 855 868 881 894 907 921
Years  2024/25 28,238 523 531 539 547 555 563 572 580 589 598 607 616 625 635 644 654 664 674 684 694 704 715 726 736 748 759 770 782 793 805 817 830 842 855 868 881 894 907
Year7  2025/26 31,533 584 593 602 611 620 620 639 648 658 668 678 688 698 709 719 730 741 752 763 775 78 798 810 822 835 847 860 873 886 899 913 926 940 954 969 983 998
Year8  2026/27 31,533 584 593 602 611 620 629 639 648 658 668 678 688 698 709 719 730 741 752 763 775 786 798 810 822 835 847 860 873 886 899 913 926 940 954 969 983
Year 9 2027/28 32,306 598 607 616 626 635 644 654 664 674 684 694 705 715 726 737 748 759 771 782 794 806 818 830 843 855 868 881 894 908 921 935 949 963 978 993
Year10  2028/29 32,306 508 607 616 626 635 644 654 664 674 684 694 705 715 726 737 748 759 771 782 794 806 818 830 843 855 868 881 894 908 921 935 949 963 978
Year1l  2029/30 34,170 633 642 652 662 672 682 692 702 713 724 734 745 757 768 779 791 803 815 827 840 852 865 878 891 905 918 932 946 960 974 989 1,004 1,019
Year 12 2030/31 34,170 633 642 652 662 672 682 692 702 713 724 734 745 757 768 779 791 803 815 827 840 852 865 878 891 905 918 932 946 960 974 989 1,004
Year13  2031/32 34,170 633 642 652 662 672 682 692 702 713 724 734 745 757 768 779 791 803 815 827 840 852 865 878 891 905 918 932 946 960 974 989
Year1a  2032/33 34,792 644 654 664 674 684 694 705 715 726 737 748 759 770 782 794 806 818 830 842 855 868 881 894 907 921 935 949 963 978 992
Year15  2033/34 34,792 644 654 664 674 684 694 705 715 726 737 748 759 770 782 794 806 818 830 842 855 868 881 894 907 921 935 949 93 978
Year16  2034/35 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890 904 917 931 95 959 973 983 1,003 1018 1033 1049 1064 1,080
Year17  2035/36 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890 904 917 931 945 959 973 988 1,003 1018 1033 1049 1064
Year18  2036/37 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890 904 917 931 945 959 973 988 1,003 1018 1,033 1,049
Year19  2037/38 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890 904 917 931 945 959 973 988 1,003 1018 1,033
Year20  2038/39 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890 904 917 931 s 959 973 988 1,003 1,018
Year21  2039/40 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890 904 917 931 s 959 973 988 1,003
Year22  2040/41 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890 904 917 931 945 959 973 988
Year23  2041/42 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890 904 917 931 945 959 973
Year2a  2042/43 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890 904 917 931 945 959
Year25  2043/44 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890 904 917 931 945
Year26  2044/45 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890 904 917 931
Year27  2045/46 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890 904 917
Year28  2046/47 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890 904
Year29  2047/48 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877 890
Year30  2048/49 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864 877
Year31  2049/50 39,027 723 734 745 756 767 779 790 802 814 826 839 851 864
Year32  2050/51 39,027 723 734 745 756 767 779 790 802 814 826 839 851
Year33  2051/52 39,027 723 734 745 756 767 779 790 802 814 826 839
Year 34 2052/53 39,027 723 734 745 756 767 779 790 802 814 826
Year3s  2053/54 39,027 723 734 745 756 767 779 790 802 814
Year36  2054/55 39,027 723 734 745 756 767 779 790 802
Year 37 2055/56 39,027 723 734 745 756 767 779 790
Year38  2056/57 39,027 723 734 745 756 767 779
Year39  2057/58 39,027 723 734 745 756 767
Year 40 2058/59 39,027 723 734 745 756
Year41  2059/60 39,027 723 734 745
Year42  2059/61 39,027 723 734
Year 43 13-Dec61 39,027 204

38,758
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Example 1 — CARE pension

28 year old male student nurse
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Scenario 1 - CARE Pension (uninjured and injured)

28 year old male student nurse (3 year delay in career)

* Loss of CARE pension from age 68
Less
* Residual CARE pension from age 68 (delayed by 3 years)

Discount rate -1.50% -0.75% -0.25%
NI Scotland Engl/Wales
£ £ £
Pension loss 109,433 76,861 56,427

-1.50% higher by 42% compared to -0.75%
-1.50% higher by 94% compared to -0.25%
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Scenario 2 - CARE Pension (uninjured only)

28 year old male student nurse (unable to return to nursing due to injuries)

* Loss of CARE pension from age 68
Less
* Residual employer’s pension to 68 (3% of National Living Wage from trial to age 68)

Discount rate -1.50% -0.75% -0.25%
NI Scotland Engl/Wales
£ £ f
Pension loss 1,136,816 796,149 581,493

-1.50% higher by 42.8% compared to -0.75%
-1.50% higher by 95.5% compared to -0.25%
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Impact of -1.50% - lifetime claims — 28 year old male

Discount rate -1.50% -0.75% -0.25%
NI Scotland Engl/Wales
£ £ £

Lifetime multiplier 94.97 73.17 62.26
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Scenario 3 — Loss of employer’s pension — 28 year old male

* Loss of employer’s pension of 3% (£30k pa) to age 68
Less
* Residual employer’s pension of 3% (NLW £19.5K pa) to age 68

Discount rate -1.50% -0.75% -0.25%
NI Scotland Engl/Wales
£ 3 3

Pension loss 15,533 12,858 11,979
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SUMMARY

Impact of -1.50% - Loss of pension — 28 year old male

Discount rate -1.50%
NI
£
Loss of pension
Scenario 1 - CARE pension v CARE pension 109,433
Scenario 2 - CARE pension v employer’s pension 1,136,816

Scenario 3 — Employer’s pension v employer’s pension 15,533

-0.75%
Scotland
£

76,861
796,149

12,858

-0.25%
Eng/Wales
£

56,427
581,493

11,979
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Example 2 - CARE pension 61
year old female
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Example 2 — CARE Pension (uninjured and injured)
61 year old female (medically retired, enhanced ill-health pension)

* Loss of NILGOSC/CARE pension from age 67
* Residualill-health NILGOSC/CARE pension from age 67 (with enhancement)
* Residual employer’s pension to age 67 (3% of residual earnings)

Discount rate -1.50% -0.75% -0.25%
NI Scotland Engl/Wales
f f f

Loss in pension 29,318 25,615 23,463
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Example 3 - Prosthetic costs
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Example 3 — Prosthetic costs

24 year old female requires 2 prosthetic limbs

Discount rate -1.50% -0.75% -0.25%
NI Scotland Engl/Wales
£ £ £
Total loss 606,692 455,555 381,901

-1.50% higher by 33% compared to -0.75%
-1.50% higher by 59% compared to -0.25%
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Example 3 — Prosthetic costs

40 year old male requires 2 prosthetic limbs

Discount rate -1.50% -0.75% -0.25%
NI Scotland Engl/Wales
£ £ £
Total loss 359,140 294,154 259,746

-1.50% higher by 22% compared to -0.75%
-1.50% higher by 38% compared to -0.25%
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Impact of -1.50% - Prosthetic costs

Discount rate

Age
24 year old female

40 year old male

-1.50%
NI

£

606,692
359,140

-0.75% -0.25%
Scotland Engl/Wales
£ £
455,555 381,901

294,154 259,746
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Lifetime claims in respect of a life altering injury

For example, in tetraplegic or paraplegic cases, today’s claims include heads of
claim that would not have been included in the past such as:

. Assistive technology costs

. Hydrotherapy pool costs

. Physiotherapy costs / physiotherapy equipment costs
. Dietician costs

. And many more.



1‘1 harbinson
mulholland

Summary

The main impact of the -1.50% discount rate is found in cases which have the
following:

*  Young people
. Defined Benefit Pension Schemes

« Lifetime claims eg care, prosthetic costs, equipment costs, etc
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Other things to consider

Life expectancy

PPOs

Overtime claims

Adding or saving £500 per annum

Smaller annual costs
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Life expectancy

Life expectancy evidence is more critical than ever now

A life expectancy reduction with the current -1.50% discount rate can make
a significant difference!
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Period or Cohort Life Expectancy

Period life expectancies do not take account of future projected
mortality rates, while Cohort life expectancies do take account of this

Many doctors use period life tables but Ogden tables are based on
Cohort tables

Life expectancy for a 40 year old male:
» Period Life table — to age 80.7
» Ogden Life Table 1 at 0% - to age 84.8

A difference of 4.1 years



1‘1 harbinson
mulholland

0% male (Table 1) 0% female (Table 2)
Age Ogden 8 Ogden 7 Age Ogden 8 Ogden 7
10 77.42 78.31 10 80.08 81.97
20 66.36 67.22 20 69.17 70.96
30 55.46 56.34 30 58.32 60.02
40 44.80 45.76 40 47.61 49.24
50 34.53 35.45 50 37.14 38.73
60 24.76 25.92 60 27.14 28.78
70 16.07 17.32 70 17.92 19.55
80 8.92 9.49 80 10.10 10.77
90 4.18 4.47 90 4.64 4.90

Marginal reduction in Ogden 8
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Periodical Payments Orders (PPOSs)

The current -1.50% discount rate may make PPOs less attractive for
Plaintiffs
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A claim for overtime will have a significant impact
at -1.50% discount rate, for example:

The Plaintiff claimed a past and future loss of overtime based on around 20% of
basic pay

Plaintiff’s claim for loss of earnings/pension (before actual/residual
earnings/pension) was around £1.3m

No pattern of pre-accident overtime
We included 50% of the Plaintiff's overtime claim

Reduced the claim by around £100k
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Overtime — evidence required:

3 years earnings prior to the date of the accident i.e. Payslips / P60s / P14s
Employment history from HMRC

NIC records from HMRC

W Dd P

Comparable / replacement employee’s earnings for 3 years prior to the date of
the accident and all earnings to date

5. Obtain clarification from the employer.

If a Plaintiff has made a claim for overtime, this information should be requested
as soon as possible!
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Adding or saving £500pa on a multiplicand will
have a significant impact, for example:

10 year old female (lifetime multiplier)

-0.25%: Multiplier of 88.90 x £500pa = £44,450

-0.75%: Multiplier of 110.88 x £500pa = £55,440

-1.50%: Multiplier of 159.25 x £500pa = £79,625

An increase of around £24k comparing a discount rate of -0.75% and -1.50%

An increase of around £35k comparing a discount rate of -0.25% and -1.50%



1‘1 harbinson
mulholland

Smaller annual costs are worth investigating

given the impact of a -1.50% discount rate, for
example:

« Travel costs
« Car adaptation costs
« Heating costs

* Loss of services
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Summary

« How we have got to the -1.50% discount rate
* The impact of the -1.50% discount rate
« July 2024?77?77

A final thought.....

Give me a ring or send me an email if you ever need assistance with
multipliers



h habinson - Contact Harbinson Mulholland

dbeatty@harbinson-mulholland.com
ntallon@harbinson-mulholland.com
wmcgrath@harbinson-mulholland.com
sburns@harbinson-mulholland.com
pbelshaw@harbinson-mulholland.com
cjamison@harbinson-mulholland.com

Call: 028 9044 5100
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Questions



l‘l‘l harbinson
mulholland

Thank you
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